IN THE COURT. OF DEVIS!DNAL COMMISSEONER JAMMU
- Present:{Dr. M.K, Bhandara}lAS

FiloNo. g2 fapnen . - Dateof Institution . Date of Decision.
2 e - o -
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Mukhtiar Chand S/o Gian Chand Rio Sukhdav Pora Tehsil Hiranagar District Kathua
{Appeﬂant )
Versus
‘! Tuls Ram S/c Beli Ram R/o Chak Maﬂan Tahsil H:ranagar District Kathua
' (Respondent ) .
2. Settiement fo_iéar Jammu R '(Frofarﬁi'a- Resp@n&ent } |

I the matter of: - Appeal against the order.passed on mutation No.zad'd_ated 10-09-

2012 where by the mutation entered U/S 121 Land Revenue Act In
: respect of Land-measuring 01 -Kanal faifing under Khasra No. 158
. situated at Wlage Sukhdev. Pora Tehsu Hiramagar District Kathua
was dismissed by pmforma Respond_ent, prayer for aettmg aside

-the same. |

| ) ORDER
1. Facts of the case are that: | |
i, . Appellant herein purchased Kanat of land camprlsmg Kh. No. 358 in Village

Sykhdevpur fmm raspondent in 1888. The area bemg under seﬁ!ement
_ operation, the appel__iant hs_a;em fi ied_an_appl;cat:on bafore Setilemeant {_}fﬁcer

Jammu for attestation D‘I"mu‘taticn-un_d_er Sec 121 of LR Act, who after gbtaining -

raport from Tehsildar conoéred ssued direction for entering the mutation.

i. Later, the Settlement Officer, Jammu aﬂer"hearing the parties in the camp, -
rejected the aitestation of mutation so entered in this regard.
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2. Féeﬁng aggrieved of the arde'r of Settlement Officer, the appsllant has filed the

prasent appeal on the following grounds:

.. That the appellant had purchased land measuring of 01 Kanal fafling under

Khasra No.158 situated in Village Sukhdevpur, District Kathua from respandent

. No.t in the year 1898 and after its purchase, the appeilant constructed his

residential house thereon and that the appettant is residing in the said hcuse
along with his family members.

il.  That the Ld. Settlement Officer Jammu, white passing the order on the mutation
in question has not considered the facts that when any guestion of title ariges, it
will be decided summarily by the Geollector. The question of title has arisen in the
present case in the course of revision of Record of Rights, and it is ﬂbllgatory
upon the Collector to decide the questmn of title summarily. The respendent has
raised the guestion of title of the appeliant —qua the land in guestion as the
Collector has the jurisdiction 1o confer the right upon the éppeilant after due
enguiry in a summary manner. But the Ld. Settiement Officer {Collector) has not
exercised the jurisdiction vested in him, and has cominitted grave ilegatity,
rendering the order impugned perverse, ilegal and not sus_tainahis in the eyes
of law, and therefore, the order impugned is liable to be set aside. |

it. That the order impugned on the mutation in guestion aphears to have been
paszad in a mechanical & casual manner and the Callector has not applied the
mind according 1o the facts and circumstances of the case, and without adheting
to the procedurs, has passed the ordef impugned, and therefore, the same is
fiable to be set aside. '

iv.  That L¢. Collector while passing the order impugned has not heid the enquiry in
a sﬁmmarg,r manner and no apportunity of being heard has been afforded to the
appellant, and order appears fo be have been passed under {he due influshce of

~ the respondent No.01, and therefore, on this count also the order impugned is
perverse, illegal, unwarranted and I]_:;ible to be set aside.
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v. That there is no impediment for the Collector to pass the order uneer section

121 Land Revenue Act for conferment of the title upon the appeliant, but the

Collector has not eenelderee this vital aspect of the matter and has passed the

" order impugned in a hot haste, thereby giving go-bye to ali the provisions of law,
Thus, the order impugnad is required o be set aside.

3. During pendency of petition, counsel for appellant nleaded for initiation of ek—’
. parte proceedings against the respondent as he had not been appearing for a
numbes of hearings. On perusal of order sheet it was found that respondent,

after eppeering on wo dates of hearing (the last date on which the respondent
appeared being 21-06-2013), has remained absent till date and as such the

~ respondent has been set ex-parte, and the matter was fixed for arguments on '

merits,

q. The case came up fer heenng Appellent is present in eereen He submitted thet
on _ihe basis of memo of appeal & his written’ arguments, the appeel may he
decided. ' '

5. | have gone through the. contenis of appsal and written efgumente filad by the
| counsel for appellant, Perusa!. of case file shows that the issue pertains to land |
'meeeurmg 1Kanal comprising Kh. No. 1568 in ‘u’lttege Sukhdevpur Hweneger for
which appellant had epplled for atiestation ef mutatioh UIS 121 of LR Acl, befere'

the Setflement Officer, Jammu, the area being under settlement eperetlene

After obtaining report from Tehsildar concerned, the Settlement Officer issued
directions to enter the mutetien but'vide order dated 10-08-2012, he rejected
the mutation on the greund that eeie.f purchase between hoth the parties. has.

- taken p!eee & that the case does not fall :n the ambit of Sec 121 of LR Act,

8. The perusal of mutation reveals that Settlement Officer ha eemp herd at
Sukhdevpur on ’1E)=E}9—2U12 in the ereeenee of parties. & . other w;tneeeee_
inctuding Chowkidar anci Lambera:ier eeneerned held {he mutation o be in
contravention of provisions of Sec, 121 of LR Act. & rejeeted the muteﬂen

entered so far. -



7.  However, the Seitlemeant Officer, as part of ihe seitiement preceedin'ge wag duty
baund to ascartain the extant possession of the land, and whather the parties in
_question were duly in pessession of the ie'ﬁd. He has simply relied on the fact
that sale/ purchase of the land-in question has taken piace and the case does
not fall in the ambit of Section 121 of Land Re'uenue Act, which is an erroneous.
disposal of the matter under seftlement proceedings. Ne summary enqeiw has
been conducted nor possession of the Iend determined befere pronouncing the -
erder which therefore suffers from illegality, '

8. in wew-ef the above discussion, the present eppeei h'e*...riﬂg meiit is allowed and
the order impugnad passed by Setilernent Officer, Jammu dated 10-09-2012 is
sot aside. A copy of this order he'eent- to Regional Director, Survey and Land

* Records, Jammu for information. L : o

9, Stey issiied, if eny, shall etend 1ueeetee:i The case file Iee eenelgnee fo. reeerde
-, after chie eemplet;en '

{emmneeri) IAS

' leelenal Commissioner,
Jammu -

Announced
Je-of ot
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